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Abstract 
Since the 1990s there have been a number of government and market led 
initiatives to improve the welfare of layer hens in the United Kingdom, Australia 
and the USA. The focus of these regulatory and market initiatives has been a shift 
away from the dominant battery-cage system to enriched cages, barn/aviary and 
free-range production systems. Government regulations have played an 
important role in setting some minimum welfare standards and the banning of 
battery cages in the UK and in some US states. However the commodification and 
market segmentation of higher welfare standards has also seen the growth in 
production and demand of cage-free and free-range eggs in all three countries. 
This paper maps and compares the developments in government regulation and 
market segmentation of layer-hen welfare in the UK, Australia and the USA. The 
role of labelling and certification in facilitating commodification and market 
segmentation will be examined, including the public controversies and legal 
conflicts over egg labelling. The key state, market and civil society actors in each 
country will also be identified, and their role in driving or resisting higher 
standards examined, including the increasingly influential role of animal welfare 
organizations and food corporations. 
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Introduction 
 
The drive for improvements in farm animal welfare has become an important 
dynamic in contemporary food systems over the past couple of decades in high-
income counties. A focus of these animal welfare initiatives has been the 
abolition of systems of confinement, such as battery cages for chickens, and 
gestation stalls for pigs (Sandøe 2008). The past decade has witnessed some 
significant developments in layer-hen housing conditions in the UK, Australia 
and the USA. These developments include the banning of battery cages, and the 
shift to enriched/colony cages, barn/aviary and free-range systems of 
production. 
 
In the UK, a ban on battery cages was implemented in 2012 and replaced by the 
slightly larger enriched/colony cages, following a European Union Directive first 
passed in 1999. In the intervening period the market for free-range eggs grew 
rapidly in the UK. In Australia, while battery cages have yet to be banned, there 
has also been a rapid rise in free-range egg production since the early 2000s, and 
which now constitute over 40% of the shell-egg market. However, since the early 
2010s the labelling of these free-range eggs has been mired in public 
controversy, as the conditions in many of these free-range operations have been 
exposed and questioned by animal rights and consumer groups. In the USA, 
battery cage bans have only recently been implemented in some states. While the 
demand for cage-free and free-range systems has been relatively low in the USA, 
a number of food corporations have recently committed to moving to cage-free 
egg sourcing policies, which may lead to a rapid shift away from all forms of 
cages. 
 
There are a number of similarities and differences in the political, policy and 
market conditions between the UK, Australia and the USA that have shaped the 
development of layer hen welfare in these countries. A key dynamic in the 
development of animal welfare standards has been, on the one hand, the role of 
government legislation setting production and labelling standards for animal 
welfare, and the development of a differentiated market for higher animal 
welfare products on the other. While in the UK, both national and European 
Union legislation has played an important role in raising base-line standards for 
layer hens, this level of government action and leadership has not been evident 
in Australia or the USA. But in all three countries, differentiated markets for eggs 
have emerged, with food corporations and animal rights organizations playing a 
key role in creating and driving demand for higher welfare eggs.  
 
This paper analyses and contrasts layer-hen welfare in Australia, the UK and USA 
by examining and compare developments in both government regulation and 
market differentiation, and the relationship and dynamic between these 
regulatory and market dynamics. We will also focus on the role that egg labelling 
and certification have played in facilitating the market segmentation and 
commodification of higher welfare eggs. In doing so we will identify the role and 
influence of state, market and civil society actors in driving and shaping these 
developments.  
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Background 

Housing Systems and Layer Hen Welfare 
 
The industrialization of animal production since the 1960s has seen the 
development of a dominant model of egg production characterized by large scale 
and intensive production units and the confinement of layer hens in battery 
cages (Harrison 2013). Other characteristics of this production model have been 
the use of antibiotics, artificial lighting, de-beaking, the slaughter of male chicks, 
and breeding for continuous year-round egg laying.  
 
While there are a range of practices that impact on hen welfare, much of the 
emphasis of certification, labelling and public understanding has centered on the 
type or style of housing systems (see Table 1). The three main housing systems 
are caged, barn/aviary and free-range (Webster 2013). Within caged systems, 
there is a further distinction between the traditional battery cages and the newer 
enriched, furnished or colony cages which allow slightly more space per hen, and 
incorporate some furnishings and ‘enrichment’ activities that are intended to 
satisfy or facilitate the expression of some of the ‘natural behaviors’ of chickens. 
Barn or aviary systems tend to be very large scale, with thousands of chickens 
crammed into sheds such that the effective space per chicken may be similar or 
even less than for caged chickens. Amongst “free range” framing operations, 
there is a spectrum of production systems from very small-scale pastured 
systems in which hens are more or less continually outdoors and on pasture, to 
very large-scale systems comprising of tens of thousands of hens that spend 
most of the day indoors (Campbell et al. 2017).  
 

Table 1 – Types and Features of Hen Housing Systems 

Housing 
System 

Variations Key Features and Determinants of 
Hen Welfare 

Cages 1. Battery cages 
2. Enriched/ colony cages 

• Space per hen  
• Enrichment features 

Barn/ 
Aviary 

1. Floor systems 
2. Tiered systems 

• Indoor stocking density 
• Flock size 

Free-
Range 

1. Barn-based with access 
to outdoors 
2. Pasture-based systems 

• Indoor and outdoor stocking density 
• Flock size 
• Access and time spent outdoors 
• Quality of outdoor environment 

 

 
The widely held view amongst the lay public is that more space and freedom 
from enclosure equates to better welfare for chickens, particularly in terms of 
their ability to express ‘natural behaviors’ (Webster 2013; Pettersson et al. 
2016). However, some animal welfare scientists question these assumptions, 
arguing that there are welfare trade-offs between these housing systems, such as 
the stress and pecking that chickens experience in crowded barns compared 
with caged systems (Widowski et al. 2016; Widowski et al. 2017; CSES 2017; 
Yilmaz Dikmen et al. 2016). Certainly the focus on types of housing systems 
tends to displace other welfare concerns relating to the conditions within these 
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housing systems, such the size of the flocks, the scale of production, the indoor 
and outdoor stocking densities, and the quality of the indoor and outdoor range 
areas (Campbell et al. 2017). This reductive focus on housing systems—which 
can be referred to as a form of housing reductionism—tends to characterize 
public discourses of hen welfare, as well as the language and imagery on egg 
cartons.  
 

Government Regulation and Market Segmentation 
 
Examining recent developments in the European Union, Miele and Lever identify 
two primary mechanisms of animal welfare improvement: a regulatory 
mechanism and a market mechanism (Miele and Lever 2014). The regulatory 
mechanism involves the regulation of animal farming by law at the national and 
supranational level, and has largely been based on defining minimum standards 
of animal welfare. The market mechanism, on the other hand, involves the 
emergence of market which differentiates types of production into market 
segments, usually accompanied by private quality assurance standards and 
labelling schemes (Blokhuis et al. 2013; Miele and Lever 2014). 
 
The market mechanism has been described variously in terms of the 
commodification, commercialization or marketization of animal welfare 
attributes. Marketization involve a range of mechanisms for creating a market 
for and placing a price (or price premium) on higher animal welfare attributes 
(Buller and Roe 2014). Marketization is not necessarily a passive or secondary 
process of selling pre-existing values and products to consumers with pre-
existing demands, but can be an active process whereby market actors—
particularly dominant institutions and corporations—are in a position to define 
the parameters of animal welfare, to determine standards and production 
practices, and to shape public expectations and demands. Animal welfare has 
become an important driver of market innovation leading to new and more 
diversified categories of eggs on supermarket shelves that allow producers and 
retailers to differentiate their products and brands (Buller and Roe 2014).  
 
One limitation of the market segmentation approach is that, by differentiating 
welfare standards, some animals continue to be subjected to baseline standards. 
Market segmentation also relies on consumer demand and the willingness and 
ability of consumers to pay the higher price for these eggs (Clark et al. 2017; 
Timoshanko 2015). This market segmentation is accentuated by the split market 
for shell eggs for the retail market on the one hand, and the shell, liquid and 
dried powdered eggs for the processed food market on the other.  Most of the 
demand for cage-free eggs is in the public-facing shell egg market (Appleby 
2012).  
 
While government regulation and market segmentation represent different 
approaches to governing farm animal welfare, there are a number of 
complementarities as well as contradictions and tensions between these two 
modes of governance. In his analysis of ‘regulatory capitalism’, Levi-Faur argues 
that public regulation should not only be understood as being restrictive or 
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constraining on markets, but have played an important constitutive and 
empowering role for markets and for the maintenance and expansion of 
commodification and capitalist relations. (Levi-Faur 2017). Government 
regulations can provide the regulatory certainty and public trust that underpin 
market-led approaches, and provide a ‘level playing field’ for producers. 
Government regulations may also create and maintain political legitimacy for 
industry practices and maintain public acceptance, thereby minimizing political 
conflict and public controversy (Haines 2011). By contrast, market innovation in 
the absence of public regulation can potentially create uncertainty and lead to 
political controversy and loss of trust. 
 
Drawing on Kjaernes et al. (Kjærnes et al. 2009a), Miele and Lever identify four 
models which describe the institutional settings and the strategies used by 
various actors in which animal welfare issues have been addressed in Europe 
(Miele and Lever 2014). The ‘no issue’ model found in countries where there is 
not a high level of awareness or personal responsibility for farm animal welfare. 
The terroir model characteristic of France and Italy, whereby animal welfare is 
more of a component of food quality, and seen as bound up with traditional 
production practices, rather than addressed as a single issue. The welfare state 
model is typical in Scandinavian countries, whereby citizens value animal welfare 
highly, but they and NGOs consider that animal welfare should be addressed 
through public regulations, as well as through the protection of small-scale 
production which better ensures animal welfare, rather than through the 
market.  
 
Finally the (super)market model that has been pioneered in the UK and the 
Netherlands, in which animal welfare has a higher political and public profile, 
and there is strong public regulation, but where animal welfare has also been 
significantly commercialized, particularly through the active role of large 
supermarket corporations in driving consumer demand and restructuring 
supply chains to meet this demand (Miele and Lever 2014). As we discuss below, 
while Australia and the USA do not have a history of strong government 
regulation of animal welfare standards, supermarkets have played an important 
role in the marketization of eggs in Australia, and food service and retail 
corporations are beginning to play a similar role in the USA.  
 

Food System Actors and Dynamics 
 
A number of food system actors and political dynamics have shaped these policy 
and market developments in layer hen welfare standards. Three types of actors 
will be identified here that are commonly identified in the governance and 
regulatory literature: state actors, including European, national and state levels 
of government; market actors, including the egg production industries and food 
corporations in other sectors of the food system; and civil society actors, 
particularly animal rights and consumer organizations (Havinga et al. 2015; 
Levi-Faur 2011; Lang et al. 2009). Changes in animal production and welfare 
standards can in part be understood by the relative power of these three sets of 
actor groups, and by the conflict or alliances between these groups, as well as by 



 6 

broader structural and cultural developments and dynamics in food systems 
(Maciel and Bock 2013). 
 
Governments in the USA and Australia have consistently defended the interests 
of large-scale producers in recent decades, and have introduced few regulations 
that aim to protect or enhance the welfare of farm animals. The concept of 
‘regulatory capture’ has been invoked by Goodfellow to explain the way 
Australian governments have been captured by the interests of the livestock 
industries, at the expense of the public interest (Goodfellow 2016). Yet the 
animal industry-friendly policies at the federal level in Australia and the USA 
have increasingly been challenged by corporations in other sectors of the food 
system, by the policies of other levels of government, and by public/consumer 
sentiment and animal welfare advocacy groups (Chen 2016). Large scale 
intensive producers, processing companies and their industry representative 
bodies have tended to resist direct and mandatory regulation of higher welfare 
standards, including moves to ban cages. Yet some large-scale producers and 
processing corporations have adapted to and attempted to meet the demand for 
higher welfare eggs by diversifying their production systems and product 
portfolios, such as by producing eggs using multiple housing systems (Sumner et 
al. 2011).  
 
The rise of the ‘ethical’ food consumer since the 1990s who demands a wider 
range of values from the food system other than just cheap prices is evident in 
the market demand for higher welfare animal products, with many consumers 
willing to boycott caged eggs and pay a price premium for higher standards 
(Miele and Evans 2010; Norwood and Lusk 2011). In the face of the intransigent 
governments, particularly outside of the EU, food corporations in other sectors of 
the supply chain are developing animal welfare policies to meet this consumer 
demand, often framed as part of their corporate social responsibility (CSR) 
agendas and sustainability reporting initiatives. Supermarkets in particular have 
strategically used their prominent position and power in the food chain to 
selectively respond to the demands of food movements and ethical consumers, 
and offer consumers a range of higher welfare and quality products (Burch and 
Lawrence 2005; Freidberg 2004; McMichael and Friedmann 2007; Friedmann 
2005).  
 
Alongside supermarkets, food manufacturing and fast-food corporations have in 
recent years been pressured and shamed by animal rights activist campaigns—
or have voluntarily embraced—higher animal welfare standards. McDonald’s, for 
example, has pledged to only source cage-free eggs in the USA, Canada, Australia 
and South Africa. Unilever, a major producer of ice-cream and mayonnaise, has 
adopted cage-free policies within several of the brands and regions it operates 
in, and by 2015 45% of its global egg supply was cage-free (Reinhardt 2017). 
Building on this growing corporate involvement, the Business Benchmark for 
Farm Animal Welfare (BBFAW) was established in 2012 to report on and 
promote the farm animal welfare policies of the world’s leading food companies, 
in order to drive higher standards across the industry (Lever and Evans 2017; 
Amos and Sullivan 2016).  
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The influence of animal protection movements has grown enormously in recent 
years as they capitalize on the rise of ethical consumption. These groups  have 
targeted food corporations in their campaigns, or have entered into partnerships 
with them, to persuade them to adopt animal welfare policies (Maciel and Bock 
2013).  
 

The Role of Food Labelling and Certification Schemes 
 
In countries where market innovation and segmentation of animal welfare have 
been prominent, there is an important role for private and third-party quality 
assurance, certification and labelling schemes for creating, enforcing and 
communicating animal welfare standards (Fuchs et al. 2011; Levi-Faur 2017; 
Heerwagen et al. 2015). In the absence of adequate government regulatory 
standards, consumers come to rely on these private certification schemes and 
labelling claims to identify higher welfare eggs. However the diversity of 
schemes also require that consumers have an understanding of the differences 
between these schemes and the standards they represent (Strom 2017). 
Certification and assurance schemes are also typically required by large retailers 
and function as a means of ensuring market access to their concentrated supply 
chains (Miele and Lever 2014)  
 
Food labels often emphasize the housing system, and typically use words and 
images that suggest the animals’ freedom, happiness and ‘naturalness’ (Miele 
and Lever 2014; Miele 2017). Other characteristics of production that impact on 
welfare, such as de-beaking, are typically not mentioned on labels. Labelling 
claims, logos and images on packaging have also been shown to exaggerate or 
misrepresent the actual production conditions, thereby providing an “ethical 
halo” for products that may only provide minor incremental improvements from 
baseline industry standards (Parker and Scrinis 2014). The use of language and 
images that suggest chickens are outdoors in lush fields is a common marketing 
strategy, even in the case of eggs sourced from caged chickens (Rodriguez 2011; 
Bjørkdahl 2016). 
 
Misleading labelling does not necessarily involve the use of false or fraudulent 
claims. For example, a criticism of the Global Animal Protection (GAP) labelling 
scheme used by Whole Foods Market in the USA is that this scheme rates animal 
products on a sliding scale from Step 1 (lowest) to Step 5 (highest) animal 
welfare standards, yet most of the animal products sold at Whole Foods Market 
are Step 1 to 2, which may be little different to baseline industry standard (Jones 
and Pawlinger 2017). In 2015 People for the Ethical Treatment of Animals 
(PETA) unsuccessfully sued Wholefoods over its use of GAP, arguing that it 
misled consumers into believing that all GAP certified products, and all 
Wholefood animal products that used the GAP system, are of a higher standard 
(PETA 2015). 
 
Government regulation of labelling claims can be important for creating market 
certainty, particularly in countries where there are a range of competing 
certification schemes. As discussed below, the lack of regulation of labelling 
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claims in Australia, in comparison with the EU, may in part account for the ‘free-
range’ labelling controversy in Australia over the past decade. 
 
 
This paper draws on a larger project examining farm animal welfare standards 
and food labelling regulations in Australia, the UK and the USA, which includes 
an examination of government policy documents, industry and civil society 
reports and websites, and newspaper and media reports. The paper’s arguments 
and focus is also informed by, but does not directly reference, a series of 
interviews conducted with stakeholders in Australia, the UK and USA between 
2014 and 2016, including with producers and producer organizations, 
supermarkets, certification bodies, and animal rights and consumer 
organizations. 
 
The following country studies examine developments in the UK, Australia and 
the USA, and each country study contains sections on government regulations, 
market segmentation, and labelling and certification. The key state, market and 
civil society actors in each country and their role in shaping animal welfare 
standards are also discussed. The concluding section draws out some 
commonalities and differences between these countries. 

Case Studies 

United Kingdom 
 

Table 2: Policy and Market Dynamics in the Egg Sector in the UK 

Key Actors • Government: UK government, EU parliament. 
• Industry: Producers: British Egg Industry Council;  
Supermarkets (eg. Marks & Spencer, Waitrose) 
• Civil Society: Royal Society for the Prevention of Cruelty to 
Animals (RSPCA), Compassion in World Farming (CIWF), 
Animal Aid, Viva 

Certification 
Schemes 

• Freedom Foods/ RSPCA Assured; Happy Hens; Soil 
Association Organic. 

Timeline of Key 
Regulatory and 
Market 
Developments 

• 1987: Minimum cage size increased to 450 sq.cm per bird 
• 1997: Marks & Spencer cage-free eggs in home-brand 
cartons 
• 1999: EU Directive banning battery cages passed 
• 2002: UK consultation rejected the banning of all forms of 
cages 
• 2004: EU Directive for mandatory egg labelling  
• 2012: EU Directive banning battery cages enacted 

 

Government Regulation 
 
Since the 1960s governments in the UK, as well as other European countries—
such as the Netherlands, Sweden, Germany and Switzerland—have introduced a 
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series of policy and legislative measures that have addressed a range of farm 
animal welfare issues, and that paved the way for the adoption of EU-wide 
regulations (Maciel and Bock 2013). In 1986 an EU directive recommended 
minimum standards for layer hens in cages of 450 square centimeters, and the 
UK legislated this change in 1987 (Appleby 2003b). In 1999 the EU issued a 
directive (1999/74/EC) that all conventional battery cages should be phased out 
by 2012, subject to an interim review, and with no new conventional cages 
permitted from 2003 (Buller and Roe 2014). The directive also improved the 
interim standards for conventional battery cages (increasing the minimum 
surface area per chicken from 450cm2 to 500cm2), as well as setting standards 
for barn and free-range production systems (Kjærnes et al. 2009a). A European 
Commission review report in 2008 recommended that the proposed ban on 
battery cages proceed to implementation by 2012. Despite the enactment of the 
new regulations in 2012, there remain concerns about the compliance of some 
EU member states (Miele et al. 2015). 
 
The 1999 EU Directive followed many years of advocacy by animal welfare 
groups to ban battery cages, such as Compassion in World Farming (CIWF) and 
the RSPCA (Appleby 2003b, 2003a). The Directive was initially opposed by the 
British Egg Industry Council (BEIC), as well as by the International Egg 
Commission, representing 33 countries, including European countries affected 
by the Directive and other major world producers. The US, Canada and Australia 
were reported at the time as fearing a ‘domino effect’ from the European 
legislation (Appleby 2012). However, while the Directive could be interpreted as 
a strong legislative intervention countering the interests of the mainstream egg 
industries, the very long 13-year implementation lead time minimized the costs 
to industry by allowing a gradual transition to the larger cages. Given that shell 
eggs are mostly national and regional rather than globally traded commodities, 
the assurance of EU-wide bans also minimized the threat of import of cheaper 
battery-cage eggs from other countries. 
 
Following the European Directive, some EU countries introduced their own 
legislation banning battery cages ahead of the 2012 EU implementation date, 
including Sweden in 2002, Austria in 2008, and Germany in 2009.  Switzerland—
not an EU member—had already banned all forms of cages in 1992 (Animal Aid 
n.d.-a; Matthews 2011; Watnick 2015). In 2002 the UK’s Animal Welfare Minister 
announced a public consultation into the banning of all cages in the UK. However 
despite support by organizations such as the RSPCA and CIWF, the government 
decided against such a move (Animal Aid n.d.-a). 
 
The EU Directive to ban battery cages that looked ahead of its time in 1999 is, 
however, now looking somewhat dated following the 13-year implementation 
period. There is some evidence that the welfare conditions in enriched cages are 
not significantly better than battery cages (Gellatley 2017). Having only 
implemented the enriched-cage policy in 2012, there is growing market demand 
in the UK for cage-free production, with pledges from food corporations to shift 
to sourcing cage-free eggs only, including McDonald’s, Sainsbury’s, and the Co-op 
(Lawrence 2016). However, with egg producers having recently invested large 
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amounts of capital for the enriched cage systems, the prospect of a ban on all 
cages in the UK or across EU seems unlikely in the short term.  
 

Market Segmentation 
 
The EU Directive to ban battery cages was influenced by clear signals from the 
public for higher layer-hen standards in the form of growing consumer demand 
for free-range and organic products in countries such as the UK and the 
Netherlands throughout the 1990s (Windhorst 2005; Appleby 2003a). As Buller 
and Roe argue, the continued growth of these alternative systems of production 
in the 2000s “have been instrumental in underwriting the adoption by the EU of 
the Union-wide ban on intensive battery housing systems.” (Buller and Roe 
2014).  By 2005, for example, free-range systems already constituted 30% of egg 
sales in the UK (Kjærnes et al. 2009b). By 2016, free-range eggs had reached 
50% of the total egg market (but 56% of the retail sector market), of which 1% 
was organic, with barn just 2% and the rest caged (Egg Info 2017). 
 
The supply and demand for higher welfare eggs in the UK has also been 
facilitated and driven by a number of market mechanisms. Supermarkets such as 
Waitrose and Marks and Spencer have driven the demand by promoting free-
range eggs and banning caged eggs in their own-brand cartons. In 1997 Marks 
and Spencer was the first UK retailer to only stock cage-free carton eggs on its 
shelves; and by 2002 it was also only using free-range eggs as ingredients in its 
own brand food products (RSPCA 2005). By the time of the battery-cage ban in 
2012, a number of other food service and retail corporations had also announced 
cage-free egg procurement policies, including McDonald’s, Starbucks and 
Subway (House of Commons 2012; Lawrence 2016). 
 
While supermarkets have been important drivers of the growth of the free-range 
market in the UK, ongoing price competition between supermarkets has led to 
reduced margins for free-range eggs in recent years, and this may in turn be 
driving moves towards intensification and larger scale housing within free-range 
operations—accommodating 32,000 birds rather than 8,000 birds—potentially 
resulting in a decline in the welfare of the hens (Weeks and Duncan 2017; 
Rodionova 2016). 
 

Labeling and Certification 
 
This market segmentation has also been underpinned by the legislated and 
voluntary standards put in place in the UK and EU regarding production 
practices and labelling requirements for each type of production system. Some 
northern European supermarkets had already started labelling eggs from caged 
hens in response to customer concerns (Appleby 2003a). An EU law for the 
mandatory labelling of housing systems came into effect in 2004, requiring egg 
cartons to be labelled as ‘caged’, ‘barn’ or ‘free range” (Buller and Roe 2014; EC 
2003). An EU regulation introduced in 2008 specified the production standards 
for eggs labelled “free-range”, including that they must be from hens that have 
“continuous daytime access to open-air runs, except in cases of temporary 
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restrictions imposed by veterinary authorities”, and that the outdoor stocking 
density may be no greater than 2500 birds per hectare (EC 2008). Despite these 
egg labelling laws, there are no regulations requiring eggs used as ingredients in 
food products to be labelled. 
 
Producers and supermarkets have relied on a number of quality assurance 
schemes to communicate the higher welfare standards, such as the RSPCA’s 
‘Freedom Foods’ certification launched in 1994, the ‘Happy Hens’ label, and the 
Soil Association’s organic certification schemes (Buller and Roe 2014). The 
Freedom Foods scheme—launched in 1994 and recently renamed ‘RSPCA 
Approved’—now covers 50% of layer hen production (Pickett et al. 2014). The 
RSPCA Approved scheme does not endorse caged systems, and has only been 
applied to barn and free-range systems.  
 
Despite the lack of labelling controversies in the UK, the current policies and 
practices are not necessarily meeting the expectations of all civil society and 
animal welfare organizations. There have been newspaper reports highlighting 
over-crowding of chickens in large sheds within free-range operations, and the 
lack of meaningful access to the outdoors within these systems (Derbyshire 
2013) Some smaller animal welfare groups, such as Animal Aid and Viva, have 
run campaigns highlighting the poor conditions in these ‘higher’ welfare free-
range operations (Animal Aid n.d.-b; Gellatley 2017). This includes poor 
conditions on farms that are RSCPA Assured accredited, or that have received the 
‘Good Egg Award’ from Compassion in World Farming (Gellatley 2017). 
 
 
 

Australia 
 

Table 3: Policy and Market Dynamics in the Egg Sector in Australia 
 
Key Actors • Government: Federal and State governments; 

Australian Competition and Consumer Commission 
(ACCC) 
• Industry: Producers: Australian Egg Corporation 
Limited (AECL), Australian Egg Industry Association, 
Sunny Queen; Supermarkets: Coles, Woolworths, Aldi; 
Food Service: McDonald’s. 
• Civil Society: Choice, RSPCA, Animals Australia, 
Voiceless 

Certification 
Schemes 

• Certification schemes: RSPCA Assured, Free Range 
Farmers Association, Free Range Egg and Poultry 
Australia (FREPA), Humane Choice, Australian Certified 
Organic, NASAA, Demeter. 

Timeline of Key 
Regulatory and 
Market 

• 2000: Federal government rejected proposal to ban 
battery cages 
• 2001: Recommended minimum space for battery cages 



 12 

Developments raised from 450 sq.cm. to 550 sq.cm. per bird 
• 2002: Model Code of Practice for the Welfare of Animals 
- Domestic Poultry (4th edition). 
• 2012: ACCC rejects AECL’s proposed free-range 
definition 
• 2013: Coles & Woolworths own-brand carton eggs cage-
free 
• 2014: McDonalds announces cage-free eggs 
commitment 
• 2016: Federal government introduces Consumer 
Information Standard on labelling of free-range eggs  

 

Government Regulation 
 
Australian Federal government policies have historically provided few welfare 
protections for farm animals. Farm animal production is governed by Model 
Codes of Practice for the Welfare of Animals that are in place for each type of farm 
animal. These Codes of Practice are largely non-mandatory standards that are not 
enforced nor carry penalties for breaches, and in fact serve to exempt farm 
animals from animal cruelty laws (Bruce and Faunce 2017).  
 
Prior to the growth in the free-range market over the past decade, the 
overwhelming majority of eggs in Australia have been produced by chickens in 
battery cages. There have only been minor legislative changes to improve the 
welfare standards for layer chickens (Sharman 2008). In the late 1990s animal 
welfare groups such as the Royal Society for the Prevention of Cruelty to Animals 
(RSPCA) and Animals Australia campaigned for a ban on battery cages for layer 
chickens, in parallel with the campaigns in the EU (SCARM 2000; Parker et al. 
2017). The Australian Egg Industry Association, which represented the various 
state-based egg farmer associations, opposed a ban on battery cages on the basis 
that the welfare needs of hens were met by battery cages, and they claimed a ban 
would deny the choice and needs of the majority of consumers who currently 
purchased caged eggs. The Association also opposed the mandatory labelling of 
“battery cages” on egg cartons (Alcorn 1999). 
 
The Australian federal and state agriculture ministers initiated a review of layer 
hen housing systems in 1999 which considered a proposal to ban battery cages, 
but rejected the proposal, citing the financial costs to the egg industry, and 
noting that no battery cage bans had yet been implemented anywhere in the 
world (SCARM 2000). Instead the review recommended an increase in the 
minimum standards for space of layer hens in cages from 450cm2 to 550cm2 per 
bird that was adopted in 2001 (Barnett and Hemsworth 2003). The review also 
recommended the introduction of mandatory egg labelling regulations that 
specified minimum standards for each production system, in effect endorsing a 
market-led approach to animal welfare (SCARM 2000). However, neither Federal 
nor State governments followed through with the introduction of labelling 
regulations.   
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The Model Code of Practice for poultry includes minimal definitions for the three 
distinct production systems of caged, barn and free-range. The Code states that 
free-range birds “must have access through openings to the outdoor range 
during daylight hours for a minimum of 8 hours per day”; they “must have ready 
access to shaded areas and shelter” (PISC 2002). The Code also specifies an 
outdoor stocking density of 1500 birds per hectare. However, the Code allows for 
a higher outdoor stocking density if hens are rotated across pastures. This 
exception is a loop-hole that has been used by large-scale egg producers to 
justify considerably higher stocking densities.  
 
Animal rights organizations have recently renewed their campaigns to abolish all 
forms of cages for layer hens, which also promoting reduced egg consumption. 
For example, Voiceless have launched the Spread their Wings campaign, and 
Animals Australia has joined the global Open Wings Alliance campaign calling for 
an end to chicken cages (Voiceless 2017a; Animals Australia 2017; Voiceless 
2017b; Locke 2017). The Australian Capital Territory (ACT) passed laws banning 
caged egg production, however there was at that point only one egg producer in 
that jurisdiction.  
 

Market Segmentation 
 
In the absence of a government ban on battery cages, or setting of higher 
baseline standards, the commercial market for free-range eggs has grown 
rapidly from the early 2000s to the present, and now constitute around 40% of 
the retail egg market . The egg market has bifurcated between battery cage eggs 
and “free-range” eggs, with barn-laid eggs less than 10% of the market (AECL 
2016). 
 
Two distinct production systems have developed in response to the demand for 
free-range eggs. The first are small-scale free-range egg producers with a 
commitment to giving chickens open access to well pastured fields, with hens 
typically housed in small and sometimes mobile pens. These eggs often carry 
either organic/biodynamic certification or one of the few alternative free-range 
certification logos. The second and dominant type of free-range systems are the 
very large-scale operations that typically house tens of thousands of hens, and 
provide chickens ‘access’ to outdoors though the opening of flaps along the walls 
of the sheds.  
 
While the mainstream industrial egg producers benefit from the continued use of 
battery cages, they have also come to embrace this ‘industrial free-range’ model 
as a means of capturing the growing market and price premiums for higher 
welfare eggs. The three largest egg processing and distribution corporations—
Pace, Sunny Queen and Farm Pride—control 60% of the total egg market, and all 
three distribute both caged and free-range eggs (Tonkin 2014). 
 
The market for free-range eggs received a significant boost in the early 2010s 
when the two dominant supermarket chains in Australia—Coles and 
Woolworth—mimicked the strategies of British supermarkets by associating 
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their brands with higher animal welfare and quality standards. Coles and 
Woolworths control around 60% of the grocery market and up to 80% of 
packaged groceries in Australia, one of the highest level of supermarket 
concentration in the world (Mortimer 2013). By 2013 both supermarkets had 
implemented cage-free egg policies for their own-brand eggs, and also developed 
their own definition of free-range as based on 10,000 birds per hectare outdoor 
stocking density. Coles argued that this figure of 10,000 “strikes the appropriate 
balance between animal welfare and keeping free-range egg prices within reach 
of most Australians” (Peddie 2012). 
 
Coles and Woolworths have also sought to publicly align themselves with trusted 
animal advocacy organizations, and to thereby appropriate the ‘ethical halo’ that 
surrounds these organizations in the eyes of the public (Parker and Scrinis 
2014). In 2013, for example, Coles began selling ‘winged pigs’ shopping bags to 
support Animals Australia’s  ‘Make it Possible’ campaign against factory farming, 
although they ceased doing so after strong opposition from the National Farmers 
Federation and livestock producers (Rodan and Mummery 2014; Chen 2016). 
Both supermarkets also highlight their use of other RSPCA approved products on 
their websites. When Coles announced its cage-free egg policy in 2012, it 
published endorsements for its policy from the RSPCA and Animals Australia on 
its website. However Coles was subsequently criticized by these organizations 
for the definition of ‘free-range’ eggs it had adopted (Fyffe and Millar 2013; Vidot 
2013). In response to targeted campaigns by animal welfare organizations, other 
food service, manufacturing and retailing corporations have also pledged to 
move to only source cage-free eggs in future, including pledges made by 
McDonalds in 2014 and Aldi in 2016 (Killalea 2014, 2016). 
 

Labeling and Certification 
 
There are no mandatory requirements for labelling production systems on eggs 
or egg cartons in Australia (Goodfellow 2016). A number of certification systems 
are used to set standards and used to communicate to consumers on labels. 
Small-scale producers have used niche certification systems such as Humane 
Choice and the Free Range Farmers Association, or one of a number of organic 
and biodynamic certification systems such as Australian Certified Organic, 
NASAA and Demeter. Organic certification schemes in Australia are considered 
to carry the highest animal welfare standards, and all of the various organic 
schemes preclude cages and require access to outdoors. Large-scale producers, 
on the other hand, have largely used either the peak industry body’s Egg Corp 
Assured scheme or Free Range Farmers Association (FRFA) accreditation 
(Parker and De Costa 2015). 
 
The controversy over free-range egg labelling in Australia developed as the 
market for cage-free and free-range eggs grew rapidly from the late 2000s. 
Large-scale producers of free-range eggs have used the loophole in the Model 
Code—which specifies an outdoor stocking density of 1500 birds per hectare—to 
justify running operations of up to 30,000 birds per hectare.  
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In the early 2010s consumer rights organization Choice, and animal rights 
groups such as Animals Australia, were running campaigns exposing the 
conditions under which these eggs were produced, and these were followed up 
with investigative reports by mass-media outlets, such as the The Age and Sydney 
Morning Herald newspapers (Fyffe and Millar 2013). The key issue for these 
organizations, as well as for the public, appeared to be whether the “free-range” 
chickens actually spent adequate time outdoors, rather than the amount of 
outdoor space per bird.  
 
In 2012 the Australian Egg Corporation Limited (AECL) proposed setting its own 
‘Egg Corp Assured’ free-range standard with a limit of 20,000 birds per hectare 
(AECL 2012). In its submission to the Australian Competition and Consumer 
Council (ACCC), the AECL argued that, as some of its members were stocking 
birds at up to 30,000 birds per hectare, a maximum of 20,000 birds per hectare 
was a suitable compromise. The ACCC rejected this proposal, arguing that AECL’s 
proposed standard would be misleading to consumers (ACCC 2012). 
Importantly, the ACCC’s primary concern was related to meeting what the typical 
consumer would expect from eggs labelled free-range, rather than the technical 
definitions relating to stocking densities. In 2014 the ACCC succeeded in its court 
action against an egg producer for misleading and deceptive free-range labelling 
claims (Parker et al. 2017). 
 
Coles adopted its own compromise standard of 10,000 birds per hectare for their 
own private-label eggs in response to the ACCC’s rejection of the 20,000 bird 
proposal. Over the next couple of years, 10,000 birds per hectare was to become 
the default standard for many large-scale producers, particularly those wanting 
to supply the supermarkets’ own brand eggs, demonstrating the role of 
supermarkets as standard setters in the food supply chain (Parker and Scrinis 
2014). The Australian state of Queensland also subsequently adopted the 10,000 
birds per hectare standard in 2013.  
 
With the free-range labelling controversy ongoing, in 2015 the Federal 
government pledged to develop a new consumer information standard under 
Australian Consumer Law to regulate the definition of  ‘free-range’ for the 
purposes of labelling (Carey et al. 2017). A range of labelling options were 
canvassed, including one option to create a distinction between ‘free-range’ and 
‘access to range’ that differentiated between systems in which hens spent most 
of the daylight hours outdoors and those in which hens only occasionally 
ventured outside (Treasury 2015). But in 2016 the government opted for the 
status-quo by endorsing the 10,000 birds per hectare standard and the vague 
requirement that chickens have ‘access to outdoors’ (Treasury 2016). The 
decision disappointed many stakeholders, including small-scale free range 
producers, and animal welfare and consumer organizations, who argued that the 
new standard would continue to mislead consumers (Choice 2016).  
 
Despite this government intervention siding with large-scale producers, the 
battle for the definition of free-range is likely to continue. Supermarkets have in 
some cases already moved on, with Coles creating a ‘premium’ free-range egg 
line that boasts stocking densities of under 1500 birds per hectare, as it aims to 
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stay one or two steps ahead of the industry standard of 10,000 birds per hectare 
which it was instrumental in establishing. One of the country’s three largest egg 
distributors, Sunny Queen, has also adopted a maximum stocking density of 
1500 birds per hectare (Queen 2016). 

USA 
Table 4: Policy and Market Dynamics in the Egg Sector in the USA 

Key Actors • Government: Federal and State governments; US 
Department of Agriculture (USDA); Food and Drug 
Administration (FDA); Federal Trade Commission (FTC); 
Food Safety and Inspection Service (FSIS). 
• Industry: United Egg Producers (UEP); Supermarkets: 
Wholefoods, Walmart; Food service and manufacturing: 
McDonalds, Wendys, Unilever, Starbucks.  
• Civil Society: Humane Society of the United States 
(HSUS); Animal Welfare Institute (AWI); Humane 
Farming Association (HFA); Animal Legal Defense Fund 
(ALDF); People for the Ethical Treatment of Animals 
(PETA); Compassion in World Farming (CIWF); Farm 
Forward; Compassion Over Killing (COK). 

Certification 
Schemes 

• American Humane Certified; Certified Humane; Animal 
Welfare Approved (AWA); Global Animal Partnership 
(GAP); USDA Organic. 

Timeline of Key 
Regulatory and 
Market 
Developments 

• 2008 California ballot banning battery cages passed 
(implemented 2015) 
• Other state battery cage ban decisions: Michigan 
(2009), Ohio (2010), Oregon (2012) and Washington 
(2012) 
• 2011: ‘Ag-gag’ laws passed in Iowa, followed by other 
states 
• 2015 McDonald’s announces cage-free policy  
• 2016: Walmart announces cage-free egg policy 
• 2016: USDA-Organic animal welfare standard revised 

 

Government Regulation 
 
The USA is the second largest egg producer in the world. Until recently over 95% 
of eggs were laid by hens housed in battery cages, with the rest housed in large-
scale barn/aviary systems, or to a much lesser extent in small-scale pastured 
operations (Mench et al. 2011). There are very few Federal regulations of any 
kind to protect the welfare of farm animals for food, other than relating to 
transport and slaughterhouse protocols (Watnick 2015). There are as yet no 
Federal regulations banning or phasing out battery cages. States have the ability 
to introduce their own animal welfare measures, but until recently few States 
had passed laws raising welfare standards. On the contrary, most States have 
enacted exemptions for farmed animals from the anti-cruelty laws that apply to 
non-farmed animals (Mench et al. 2011; Cassuto and Eckhardt 2016).  
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The lack of government regulatory protection for the welfare of farm animals in 
the USA is a reflection of the power of the agricultural industries over Federal 
and State governments (Garner 1998). As Mench et al note, “the agricultural 
industries have successfully prevented bills introduced into Congress from 
reaching the floor for a vote and so forestalled on-farm animal welfare 
regulation” (Mench et al. 2011). This alignment of government policy with 
industry interests has been underlined by the recent passing of the so-called ‘ag-
gag’ laws that aim to impose restrictions on reporting by animal welfare activists 
of animal welfare abuses (Broad 2016). 
 
In recent years, states have become the focus of animal welfare campaigns, with 
several states passing or considering bans on battery cages. The campaigns were 
initially led by the Humane Society of the United States (HSUS), who targeted 
state ballot initiatives, as well as lobbying for state legislative change, to ban 
battery cages (Shields et al. 2017). In 2008 Californian voters passed a ballot 
(Proposition 2) to phase out battery cages by 2015. The ballot did not refer 
specifically to the banning of battery cages, only that chickens would have 
enough space to stand up, turn around and extend their limbs—technical 
requirements that in effect permit the slightly larger enriched/colony cages 
(Smithson et al. 2014). A later amendment extended the ban to not only the 
production but also the sale of battery cage eggs in California (Watnick 2015).  
 
The Californian ballot proposal was strongly opposed by the industry peak body, 
the United Egg Producers (UEP), as well as other producer associations (Shields 
et al. 2017). There was, however, also criticism of the ballot proposal from other 
animal rights groups, such as the Humane Farming Association, who argued that 
the wording of the ballot misled citizens to think that they were voting for a ban 
on all cages, rather than just battery cages (HFA n.d.). Other States have since 
passed similar ballots banning the production and sale of battery-cage eggs, 
including Michigan (2009), Ohio (2010), Oregon (2012) and Washington (2012) 
(Valero and Rhee 2012).  
 
In 2011 the HSUS and United Egg Producers agreed to cooperate in lobbying 
politicians to support a Federal bill to phase out barren battery cages nationally 
in favor of larger colony cages (Shields et al. 2017). The UEP perhaps saw the 
writing on the wall for battery cages, and aimed to control the terms and 
standards for a transition to colony cages and to avoid costly state-by-state 
battles. However this strategic cooperation also required the HSUS going on the 
record to endorse the use of enriched cages, a move seen as controversial by 
other animal welfare organizations (Watnick 2015). By 2013 this Federal bill 
was stalled following opposition from other livestock industries fearful of a 
regulatory flow-on to their animal sectors. Having succeeded in receiving the 
endorsement of the HSUS for enriched cages, the UEP have since backed away 
from this legislative initiative. The HSUS have in turn refocused their efforts on 
lobbying other food corporations to adopt animal welfare policies, and 
particularly cage-free egg policies (Pacelle 2016; Shields et al. 2017).  
 
Over the past decade animal welfare and animal rights organizations have begun 
to play a more influential role in shaping government regulations, corporate 
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policies, and certification and labelling schemes, through a range of strategies 
and interventions. For example, Animal Legal Defense Fund (ALDF), Compassion 
Over Killing (COK), People for Ethical Treatment of Animals (PETA) and the 
Animal Welfare Institute (AWI) have entered into litigation with animal 
production industries, certification bodies and regulators, such as the USDA, in 
an attempt to change or enforce existing regulations (Cranston 2012). 
 

Market Segmentation 
 
Pre-dating the recent push for banning battery cages, a small niche market had 
been created for alternative, higher welfare production systems, particularly for 
pastured/free-range and organic eggs (Mench et al. 2011). Pastured systems aim 
to allow hens access to open ranges and pasture, and tend to be very small-scale, 
to carry a considerably higher price for eggs, and are distributed primarily 
through local and alternative channels as well as Wholefoods supermarkets. In 
larger-scale production systems, on the other hand, “free-range” often means 
chickens are largely confined in sheds with access to small covered concrete 
porches. Until recently aviary systems were a small segment of the market, with 
few financial incentives for producers over against caged production. However 
the recent adoption of cage-free egg policies by large food corporations is likely 
to see this market segment grow considerably, with cage-free egg production 
already rising from 4% to 10% of total production from 2010 to 2016 (Chaussee 
2016).  
 
Certified organic eggs represent a large portion of the cage-free egg market in 
the USA. Organic egg production is divided between small-scale pastured-based 
systems with mobile housing; medium scale operations with constant ‘access’ to 
pasture; and ‘industrial-scale’ with access to concrete porches, which constitute 
around 80% of the organic egg market (Cornucopia Institute 2015). The USDA-
Organic standard prohibits the use of cages, but has had very minimal indoor and 
outdoor space standards, including permitting “free-range” to include access to 
screened concrete porches (Cornucopia Institute 2015). The USDA-Organic 
standards were amended in the last days of the Obama administration in 2016, 
including a tightening of the requirements for outdoor access, however the 
adoption of the new standards has subsequently been delayed (Rowland 2017).  
 
Corporations in other sectors of the food system, such as supermarkets and fast-
food restaurants, are also beginning to move 
 beyond the minimum industry standards. There is a long history of animal 
welfare campaigns targeting and shaming corporations such as McDonald’s, 
Wendy’s and Burger King to improve the practices under which their animal 
products are produced (Jones and Pawlinger 2017; Jacquet 2016). More recently, 
organizations such as the HSUS, PETA and Compassion in World Farming have 
targeted and are lobbying corporations in other food sectors to adopt animal 
welfare sourcing policies (Braunschweig-Norris 2005; Jones and Pawlinger 
2017). HSUS and Compassion in World Farming (CIWF) have lobbied food 
service and supermarket corporations to develop cage-free egg policies, with 
companies such as Burger King (2012), McDonalds (2015), Starbucks (2015) and 
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Walmart (2016) announcing policies to eventually only source cage-free eggs 
(Pacelle 2016; Shields et al. 2017). In 2016 the USDA estimated that around 70% 
of the nation’s hens would need to be cage-free to meet demand once these 
pledges had been fulfilled (Shields et al. 2017; USDA 2016). Following a 
campaign by CIWF, HSUS and Farm Forward, Unilever—a major mayonnaise 
producer in the USA who had previously agreed to go cage-free—announced in 
2014 that it would support technologies that eliminate the culling of male chicks, 
and also to explore replacing the use of eggs with substitute ingredients (CIWF 
2014; Amos and Sullivan 2016; Reinhardt 2017).  
 
Jones and Pawlinger have argued that a limitation of corporate animal welfare 
policies to date has been that they have tended to be incremental in nature, have 
typically had very lengthy phase-in periods, and don’t always have compliance 
and monitoring mechanisms (Jones and Pawlinger 2017). While the recent 
corporate-led move to cage-free operations may be an important step forward 
for layer hen welfare, it is not yet clear if and how the welfare standards in these 
cage-free systems will be defined and enforced. In the absence of legislated 
standards, corporations will need to rely on robust certification systems to 
provide some protections for animals in intensive aviary systems.  
 

Labeling and Certification 
 
The three largest egg certification schemes in the US are the American Humane 
Certified (AHC), Certified Humane, Animal Welfare Approved (AWA), (Jones and 
Pawlinger 2017). The largest of these—the AHC—is used by many large-scale 
producers, and arguably has the weakest of standards. By contrast, the AWA—a 
scheme set up by the Animal Welfare Institute—has a lower uptake but has the 
highest standards. While organic certification systems in Europe and Australia 
tend to incorporate the highest standards in those regions,  the USDA-Organic 
standard is set lower than some of these other schemes (Shanker 2016; 
Cornucopia Institute 2015). 
 
Compared to Australia, there has been relatively little controversy over labelling 
of higher welfare eggs to date in the US. This may be because most eggs have 
been produced in battery cages, and welfare has not been adopted as a major 
marketing strategy by retailers. However a number of animal welfare 
organizations have highlighted the misleading use of terms, logos and imagery 
on egg cartons from both caged and cage-free operations, as well as on other 
poultry and meat products (AWI 2014). For example, animal rights groups have 
argued that terms such as “humane” and ‘free-range” are being systematically 
misused to deceive consumers (PETA n.d.; AWI 2012)  
 
Animal rights organizations have strategically used litigation to address these 
labelling issues. In 2014 the Animal Legal Defense Fund won a lawsuit against 
two egg producers for false “free range” advertising. While not using the terms 
“free range” on the egg cartons, the producers’ packaging featured images of 
hens roaming in expansive green fields, with the written message “raised in wide 
open spaces in Sonoma Valley, where they are free to roam, scratch and play”, 
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whereas the ALDF claimed that the hens were kept in crowded sheds with no 
outdoor access (ALDF 2014). While there is little evidence of widespread misuse 
of the term “free range” on egg cartons in the US, this could emerge as a problem 
as producers shift away from caged production.  
 
The Animal Welfare Institute (AWI) has documented some misuses of labelling 
terms and images in other production systems, such as the use of the term “free 
range” by poultry meat producers (AWI 2015). They note that the USDA’s Food 
Safety and Inspection Service (FSIS)—the agency responsible for labelling 
claims—defines free-range as meaning “continuous, free access to the out-of-
doors for over 51 percent of a birds life”, yet does not define “continuous, free 
access”.  The AWI claims that the FSIS does not adequately monitor and assess 
the use of these claims, and that it practice chickens may be “crammed indoors 
with a small exit to a patch of outdoor concrete devoid of vegetation” (AWI 
2015).  
 
There are presently no Federal requirements to indicate the production system 
or housing system on egg cartons, nor the regulation of terms that imply higher 
animal welfare, such as “humane”, “free-range”, “farm fresh” and “naturally 
raised”, with the exception of the term “organic”. In 2013 the ALDF and COK filed 
a complaint against the FDA, USDA and Federal Trade Commission (FTC) for 
failing to regulate animal welfare labelling on egg cartons. The petitioned action 
asks for the introduction of mandatory labelling of egg production methods, 
including the identification “Eggs from Caged Hens”, in order to reduce deceptive 
labelling (ALDF 2013).  
 

Discussion and Conclusions 
 
This paper has outlined some the shifts in layer-hen housing systems and 
welfare regulations since the 1990s in the UK, Australia and the USA. Here we 
will compare some of the similarities and differences in government policies, 
market dynamics and food labelling issues in each country that have driven and 
shaped these developments.  
 
Amongst the three countries, only the UK has legislated national bans of battery 
cages in favor of enriched cages, while the USA has battery cage bans in some 
states. However the UK and Australia have pronounced market segmentation for 
higher welfare standards. Free-range eggs now account for over half of the shell-
egg market in the UK and Australia, with the rest of the market mostly comprised 
of caged eggs (either battery or enriched cages). Australia somewhat resembles 
the ‘supermarket model’ that Miele & Lever argue characterizes the UK and the 
Netherlands, whereby a small number of dominant supermarket chains have 
sought to differentiate their brands and add value through the adoption of higher 
welfare and quality standards. The UK and Australia have the mostly highly 
concentrated retail markets in the world. However Miele and Lever argue that 
high levels of retail concentration do not necessarily translate into supermarkets 
using this power to marketize their egg market, citing other northern European 
countries as instances where this has not occurred (Miele and Lever 2014). The 
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USA by contrast has a less developed market for higher welfare eggs, with free-
range/pastured and aviary produced eggs a much smaller share of the market. 
This may in part be due to the less concentrated and more fragmented food retail 
sector, with mainstream retailers such as Walmart under less pressure to lead as 
on animal welfare standards, this being left to organic and upmarket retailers 
such as Wholefoods.  
 
The extent to which government regulation has facilitated marketization is 
another distinguishing dynamic between the three countries. The more pro-
active government regulation of animal welfare standards in the UK has 
provided a more orderly transition to higher standards, and has involved greater 
cooperation and less conflict between stakeholders. The phasing in of the ban 
over 13 years, and the endorsement of the slightly larger enriched cages, has 
minimized the harm to industry and created greater market certainty. The 
creation of a long-term transitional period promising higher standards may also 
have helped stymy the movement for the elimination of all forms of cages.  
 
In line with Levi-Faur’s account of regulatory capitalism, the UK experience 
demonstrates how government regulation can enable the proliferation of 
markets and processes of commodification—in part through the market 
certainty and political legitimacy that government regulations can provide—
rather than being considered as only restrictive and stifling of market activity 
(Levi-Faur 2017). Pro-active legislation by the EU may have benefited the egg 
industry by minimizing ongoing political conflict and campaigning by animal 
rights organizations. The government’s regulation of egg labelling standards also 
provided market certainty and facilitated the growth of the free-range egg 
market segment, with the UK so far avoiding the types of public controversy and 
legal conflicts over labelling that have played out in Australia over free-range 
eggs. 
 
In Australia and the USA, by contrast, market segmentation has occurred largely 
in the absence of government legislation for improved base-line standards for 
layer hens. Instead private certification standards and labels have provided 
assurance to consumers and facilitated the growth of the market for higher 
welfare eggs. Yet the absence of government regulation for higher standards or 
for labelling has created the conditions for political conflict and loss of public 
trust. In Australia, some intensive producers have exploited the lack of strong 
regulation by claiming ‘free-range’ status for hens that may rarely venture 
outdoors, and that has led to ongoing public controversy and political 
contestation over the meaning of free-range. In the USA, the lack of Federal 
initiatives over layer-hen welfare has seen the battles shift to State legislatures, 
with several States conducting ballots on the future of battery cages.  
 
These developments in the regulation and market for farm animal welfare also 
reflect some of the changing power dynamics within national food systems, and 
the conflict and cooperation between state, industry and civil society actors. The 
decision by the US Federal government to resist battery cage bans and introduce 
‘ag-gag laws’, and the Australian government’s endorsement of the industrial 
definition of free-range in 2016, suggests a continuation of ‘regulatory capture’ 
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of federal governments by the livestock industries (Goodfellow 2016). But the 
introduction of state-based bans on battery cages in the US, and the growth of 
alternative housing systems in these countries, already points to a growing 
challenge to this cozy relationship between governments and industry, and the 
pressure that the livestock industries are under in this new policy and market 
environment. In the USA, the willingness of the UEP to strike a deal with the 
HSUS in order to limit the anti-cage campaign to battery cages demonstrates that 
parts of the animal production industry acknowledge that attitudes to animal 
welfare have shifted, and that they can no longer rely on compliant federal 
governments to protect their interests.  
 
The influence of the livestock industries over government policy is also 
effectively being trumped by the power of food retailing, service and 
manufacturing corporations to dictate production standards of egg production. 
In all three countries supermarkets and food service and manufacturing 
corporations are moving beyond legislative bans on battery cages and the 
associated endorsement of enriched cages, and have instead developed cage-free 
or free-range egg policies in response to both consumer demand and advocacy 
campaigns.  
 
Animal welfare and rights organizations have become increasingly influential in 
this context, with these groups recognizing their ability to shape corporate 
policies while continuing to directly lobby governments. Their advocacy 
campaigns in the UK and the USA have led to the phasing out of battery cages, 
while in Australia these groups have publicized the limitations of labelling 
regulations and are now renewing their campaigns against cages. Some animal 
welfare organizations have also developed their own certification standards and 
logos, including the RSPCA in the UK and Australia, and Animal Welfare Institute 
in the USA. But in doing so they also tend to reinforce the market segmentation 
of animal welfare standards.  
 
There may also be tensions and contradictions between the goals and interests 
of animal rights organizations and food corporations. Animal rights groups are 
collaborating with the very food corporations that have driven the demand for 
the industrialization of production and confinement of farm animals, and that 
now seek their endorsement for maintaining or expanding the sale of value-
added and higher welfare eggs. A characteristic of corporate-driven 
sustainability or welfare standards is that they tend to be tied to the need to 
maintain and grow the consumption of their products, rather than to reduce 
production and consumption (Dauvergne and Lister 2013). This logic of growth 
runs counter to the aims of some animal rights groups to either reduce or 
eliminate the production and consumption of eggs, particularly given the 
challenges of creating adequate welfare conditions within the large-scale and 
intensive livestock. An exception to this growth logic is the pledge by Unilever in 
the USA to explore egg-free alternatives for their products.  
 
The marketization of animal welfare in these countries has also heightened the 
importance and influence of food labelling claims. This includes the use of 
certification logos, and terms that indicate the type of housing or production 
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system or that imply higher welfare status. The issue of misleading labelling of 
eggs has become a major site of controversy in Australia, due to confusion and 
lack of strict regulations over the definition of free-range in the context of a 
rapidly growing market for higher welfare eggs. The UK has largely avoided such 
controversies to-date, perhaps due to the introduction of mandating labeling 
regulations since 2004, though there has been disquiet amongst some animal 
welfare organizations regarding the gap between labeling claims and the welfare 
conditions on farms. In the US, animal rights groups have highlighted the misuse 
of labelling terms and imagery, as even caged egg producers have sought to use 
these unregulated labelling claims. As the US market quickly transitions away 
from cages in the coming years, it is possible that misleading labelling will 
become more prevalent, leading to increased pressure on governments to 
regulate labelling claims. 
 
These various incremental legislative changes and market dynamics have 
unleashed a wave of activity and momentum for raising layer hen standards in 
all three countries. These dynamics may culminate in new policy and market 
pressures to not only ban battery cages but all forms of cages in these countries, 
and to the growth of the barn/aviary and free-range market segments. However 
with very large-scale and intensive operations now supplying much of the barn 
and free-range eggs in the UK, Australia and the USA, and without stronger or 
mandatory regulations of production practices within these systems—such as 
for indoor and outdoor stocking density or adequate access to hospitable 
outdoor ranges—the welfare benefits to layer hens resulting from these shifts in 
housing systems may be limited.  
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